MR/ — b

T A ) B EREOFERKGGE (HAPs) #ifl

O

(Zf+ 2011 4 10 A 26 H)

i U o (2

19142 2 5 20 EACHITEIZ 22T TO T A1) A ORGSR L, Huls TR 3 2 PREHC % < Btk
LTz 728 218, U7 TTEBRREICHM T ABERPEOM, TH > YL A TIXHEIHEO
PR A A KEIGRDORER & o Twizo 2% 0, FIMORGIGEROER & 28IL, T
Tholzbwz k.

T AN AT, 0L B OKRKFGINIITT 2 ERGE, BOBREEE & FERIC,
FAIRBATH BN L B FEEFIE - TWie L L, REFTAER, EERPEEOHEIC
o L CRIERIZAFIGASTE S, BRI RIZ, 0o )& LR=-A%H5, kB
FOEIREE, REUHZIHIS LG, AERKGIDE % B Lo 72,

T AN A ORGIFEG I, b B REIG R E RSB %2 R 7z0lx, 19704
1E1ECAA (Clean Air Act) O#l5ETH %o AEkiE, EPA (Environmental Protection Agency !
HIRBRBLRGET) 1 6F L CRAERFi AL (National Ambient Air Quality Standard : NAAQS)
ERET AEBEEDE, T AU HIIBHRAGREHE S ERH L,

CAA THHI SN2 KABGRWHEIIE, SEFSERDONFDHL, ARMTLYHITLEEKR
SI54 Y (Hazardous Air Pollutants : HAPs) & CAA OBEILRTH Y, LRSI L5
AFEPSHE S, S ST RFEESCREZEL L1257,

AERGGIYE DR EE LT, EHEERTRMEIIBIE & Vo ZZHRLEWR, 5
VIEH U EBIERITIEPHONT WS, BEROBZ STV, (L1, B, A
RKDFEERATD & 9 % KFBRE S A, S, FI4 7)) =0 ZFRABEREED L) %
INBUEREESAR E TH S,

FEFEROM L 5T, BEFERTHLHEBHES, TV r2RBESE LB, P50
MERYEYRRVAT VT Fewo GEWEE2HHET 50 HMAKED L) 2 AARBIR

1) Arnold W. Reitze Jr., Stationary Source Air Pollution Law 4—10 (2005).
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TOEFBWEITREF I SNLA, 1L A LORKFGEEWE L, NTA7%5EED HHE
HMENTWS, BEFRNO NS OWEOHEREI G, KEEEREEIENRD26%, /N
SEFLEE24%, BBIFEETES0% & 75T,

HERRIGHEWE O LR OFE S LT, R & 8o WiErd 5. AERGIGIIE L,
JATHEAIRIZTESNS L, €BREIIERGHEIEEFIERS,
HERZBEREMEOBENE, 089 2EBISTE Lz s aw’s 28, 19704
1B81E CAA 23152 S TLRE, 19904E151E CAA DOFIEZ T, HERKIFGIWE 0P &
I D Do 728 21X, K IRWEHRIEENISHA L TED, PM2.5 & PMI0 ©
HYE, EPADIZE AL DE=51) v 7l Tl L T & 720 BOLOMEMTIE, PM10 OFEH
1E, 19974F 20 520074F £ TIZAEIZ33% £ THA L7: QARREHROKE) ., - &,
PIRN RN B o 72 1) 7 o+ V= 7 HIE19904F & [ U KSR TR E L~V b 27,
VI E®D HAPs ORI B E 2 72 2T, AFTIE, CAA IZBIT 5 HAPs #lifill R
ENE, FLCHEABIZ DD UBERER O EBICOWTHNS,

L 1990F{E1E CAA DFEERRERME R

1. 1970FBEDREISHEH 51990 FBENHERTELMEIREAN

(1) 19704E151E CAA DR~ — 2 FEite

1970F151E CAAS112 &, EPA 123 L THRERESEZ NS5 B2 H 2 1HEWH
WET 7210 T, RAIGFMED» S ANROBEERET L [IRKROZEM] 227
RN — A DFERGHE LWL OPIEE 4 25T 2 £ ko,

LA L, EPA IE, #IFEESD19904E 12 CAA #151ET 5 £ T2, 8 DOHERLIH WY
REEEROIRE LT &Y, WEAERKGEMED ) O T OOFED S AL T
DR LA LY it FERRBEEWE AP T 2 EEDIZAO—T L5 L
Ty, 20O L, BPADSKEMER A L7727 DOHEID S © 5 21F, T L 24
DR CH 72"

2) EPA, Taking Toxics Out of the Air 3 (1996).
Daniel A. Farber et al, Cases and Materials on Environmental Law 7th ed. 576 (2006).

4) EPA, Particulate Matter: Air Pollution Trends, http://www.epa.gov/airtrends/pm.html (2010412
A1 HBE).

5) Clean Air Act Amendments of 1970, Pub. L. No. 91-604, §112(b) (1) (B) (ii), 84 Stat. 1676, 1685
(amended 1990).

6) Craig N. Johnston, William F. Funk & Victor B. Flatt, Legal Protection of the Environment 367-68
(2005).

7)  Victor B. Flatt, Gasping for Breath: The Administrative Flaws of Federal Hazardous Air Pollution
Regulation and What We Can Learn From the States, 34 Ecology Law Quarterly 107, 114 (2007).
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T A ) N EREOHERZGIME (HAPs) H)

ZNH ORI TIX, EPA IZEOREOHHIATRD 515 DN, FERGIFEWEDOIRE
FAEFZFIZB VTR MR ERTBEEEZ ZEBTEX L2008 PWFEIC R - 70 K
D EPA I, XY A7 TR A X Y FOREERIZZ L L, BHEFEERBORIERE 1L, VAT
Y2 A Y NOFERRWINAE L Throlze T, Wk, COREDOT— 7 2HH L
NV EXHT2OILENOWT bz LY,

(2) FHMEHOERN

1970415 1E CAA 12 B\ THERRIG R E OB M0 L 2 ZRIZOWTIE, $TI%
OB L T b TRHOHATIFZIE, BHIZT OOBERZEHT L0, 22Tk
Z0H) bRENLEZOoO%2HITTB L,

B, HRME A AERKGIEWE L LTRET A2BOWENH 5, EPA IX, WINIo
BRI LAV [94] Eah SNENEERETE A0 72" EPA L, SEEDS
@uxa%ﬁﬁmift (2, MM ER) A7 FHIIAKIL L, 5 SO0, HEWE O
BT 2 HEEE Jr1a), HAE AR A NOBE, BERE R E2RELZTIUER S %
Mote TNBIL y<®hﬁt§ﬁ%%¢é“

K, 19904E12 CAA MBIEEN A T, EPA X, HOW LT Y WHNETOREETA
DERFEIC) A7 BT HEO R MEFEWE TH D LIRE L7z, T 2, EPA X, Y HIEERE
DIMC a7 LA v L e X5 % 2 e po 72

ZO#E, EPA X, £XOCHMRIZLY, RARROZEMWIZHT WY EO ¥ ot
(EH -V R7) ZROLNTNDEL, bobd, 20 [RAROLENE] HEDHR
&, KB EEPOMSEIICE S, 20720, EPA L, 2h bR EREEL 72725 $8ED
FORMBENHE L2 LTH, BT ) A7 OHIBIERAFEETH D, 2 OARFEEZHIRIE
CHLTIAMSHEDICOE L A b L R ULAT ",

IS, EIERSAEPA XS X oA ERGIG AR L RET M~ DI TH D [&
KBOZEM] X, HVFVTXL7-OEPAICKIELREZEL G252 82 ho70 HEW
&1Z, EPA HEMEREICERE S 2 ERN E o720 §112 OFEL L, EPA 2MEHE, 2 A T,
ERTREEOEHZ X ER T 2 HEZHL I Twavy,

8) Farber et al, supra note 3, at 576.
9) John P. Dwyer, The Pathology of Symbolic Legislation, 17 Ecology Law Quarterly 233, 252—62
(1990).
10) John D. Graham, The Failure of Agency-Forcing: The Regulation of Airborne Carcinogens Under
Section 112 of the Clean Air Act, 1985 Duke Law Journal 100, 118—119.
11) Proposed Guidelines for Carcinogen Risk Assessment, 61 Fed. Reg. 17,960, 17,968 (April 23,
1996).
12) Alan Rosenthal, George M. Gray & John D. Graham, Legislating Acceptable Cancer Risk from
Exposure to Toxic Chemicals, 19 Ecology Law Quarterly 269, 302 (1992).

— 207 —



TR K W

EPA 1F, HTICRO SN HECTEI A M BE 2 T 2720, AMeat L, £
7z, EPA X, fREZBIESEL8E% &), SRS CTHEFRT %  THEERSG W E 254
BIzigsE L ho 2

L L, B2 §112 (283 5 EPA O%H ICWIRE 2488t 4 5.2 72" #%T% 2 b, EPA
ISR BEZ R L2 HAmEIc LU, §112 1%, BIGESDEEN & v ) X0 b5
M7 7075 D& Lol T EhvEEbns'Y wPnice Xk, #EHHAE
19704E151E CAA (28T EPA [ZHEREM 2881 2 52 e o 7,

(3) 19904 #FFFR1C & 5 HAPs 8%

LR &9 B GVERF I E2 B L7EHERS IS, 19904E151E CAA T EPA |2 EKAE
FWEEIRESELOTIEI R, BERPERBEICHT2HELBENIIH EOWTEE L2189
DHERGHELEWE" 2488 L7

Z LT, EPAICK LT, HEIERIE, D 5w D ABEISA R OPEH LM S e 3 HBRICH
fif_X—A - 778 —F (technical-based approach) #* & % X 9 k72, BPA I¥, HHEMDFE
R OEE A E LY KRB OSSR A KBTS & ARSI 5T 5"

2. 1990F18IE CAA OFMIN—ZXBHE DiEE (§112)

(1) HEHEE O L3 E

EIHADN9TOEIEE CAA DREHEN— AR IEL, Hifli~— A 2L GRH) % 5RA
L7-0i%, BPA 2SS CTE 2 L E 27270 Th Do Hillf~— AHIHIT, EPA I,
VMM, Z LT A Mg A 2 MRS B ES L oz, Fh
IZPE S A ERGIBRIE 2 15E T 5 IR E A BT LES R o,

¥/, EIHSIL, BT 22X, EEOVWDLWZ TR (floor) 122oWTHEELZ
729, EPA OEHZ T L 70 MHES L, F UEENOT ORI S 2Tk
B 7 AL & BRI L7

13) William H. Rodgers, Jr., Environmental Law: Air and Water 432-433 (2d ed. 1986).

14) James E. Krier, On the Topology of Uniform Environmental Standards in a Federal System -and
Why it Matters, 54 Maryland Law Review 1226, 1232 (1995).

15) Weyerhaeuser v. Costle, 590 F. 2d 1011, 1044 n. 49 (D.C. Cir. 1978).

16) Dwyer, supra note 9, at 233.

17) #REAERKGERWEL, Ml LIEETONTEB D, BEIIMEIEE SN TV 5,

18) B, — DU LOFERAGIWE L PN T 2 EEB L OTEEORERL, 17500 7 31) =5
5o

19) Farber et al, supra note 3, at 576—577.

20) 136 Cong. Rec. 6465 (1990) (statement of Sen. Breaux).

21) Pub. L. No. 101-549 301, 104 Stat. 2399 (codified as amended at 42 U.S.C. 7412(b)).

22) 42 U.S.C. §7412(d) (3).
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T A ) N EREOHERZGIME (HAPs) H)

(2)  $Hiffr~— 2B (Phase 1) ~ MACT i

19704E131E CAA (ZH— DR — ZAHHITH - 7225, 19904F151E CAA O %13,
§112 12 BV THAl N — Al (Phase 1) & fEE~— ZH ] (Phase 1) @ 2 BB # 2 $RH
L2,

Phase I T, EPA (%, /& SNTHERGKGEWEZ —OU LT 22 TOFHB LU
BEAE O RIS AT LT, i RPRER T BE 22 B HEAT (Maximum Available Control
Technology : MACT) CRE5ET 2 Hili~ — A& 54T L i g 2 & 22,

MACT &, [HERKGEWEORKBEOIEMEIR] 234t o8 E LCEsmah, #r
HFHE IR L AR SSE CHeiE R 7 57

FHORBEFEFRO T IRIE, REOFHINIFBEORERIC L > TEBIER S LS
PEEH L XV TRE SN D BRI 2EEHEHTEICE, 7o X, e E,
T, COMDFEDND L. BAEORKBBIEAEIROTIRIE, [ UEBANOSRERD FAL
12912 & > CTHER S N5 FIHFIRE CTH 57,

COTREMGLESLZ EI2L - T, HIRFESIE, EPA 2551 T B 20 75 4L B 12 B4 5
T A NFEZEFOHMIL - TR SN D Y A 7 HIEE % HHLEE TR 2 8272 L

CZEIIBe ZHICTE D, EPAIX, T AN AZHIRIEIC A D D R RET B
TI 0,

L2 L, #FEES I, EPA O3 XCOBGRIEREIH 28 L 72 b1F TldZe v, EPA 1L, K
RE L TTRRED b L WEAlT R — R LIESBIH G RI#EY) 0 &) R RE L 2T IUE % 5
Y, FRAREE SN, EPA IR, TR M, fHE, B TR LVEF-EELLORS
BN OEHE A ZE LT, SSEBICRIE R PRI ko 5 2 L1k 5™,

<12, CAA§112(d) ()13, EPA X LT, HRHEIRZEK T 523 A M2 EE LT, F
T RERBMAFAT A5 & TER SN 2P OR KBEOREZ PET S L5 ko
2%, Fhbt, HIHESE, BEIRSE IEEORFEEI AT S L (RSB Y A%
KEAFLMED ) A2 o AROBELTIS 4 R#T 5 LA HEE Lz0THE ™,

ZD X, MACT 2E#E 1T RIRER W BE 2 M RIS 5 & DD, EPA X, BORHIM

23) Bradford C. Mank, A Scrivener’s Error or Greater Protection of the Public: Does the EPA Have
the Authority to Delist “Low-Risk” Sources of Carcinogens from Section 112’s Maximum Achiev-
able Control Technology Requirements?, 24 Virginia Environmental Law Journal 75, 89 (2005).

24) 42 U.S.C. §7412(d) (6).

25) 1d., §7412(d) (2).

26) 1d., §7412(d) (3).

27) Mossville Environmental Action Now v. EPA, 370 F. 3d 1232, 1235 (D.C. Cir. 2004).

28) Victor B. Flatt, supra note 7, at 114.

29) 42 U.S.C. §7412(d) (2).

30) S.Rep. No. 101-228, at 168 (1989).
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BV CHRRfIE T A MCRA I HIIC X > T A2 AR 2%, %35, EPA X, BHO
PR e % e |2 SO 5 7200 8 4E 2 12 MACT 3% 00 L 2 T U 72 & 202,

(3) fEEE~N—2JH] (Phase II) ~%%F1) A7

Phase 11 135471 A 7 (residual risk) %39 . CAA X, FH—EREOHM~N— ZH il %=
FEELTHELLEFEY) A FEEY A7) IZOWTREBENR— ZHEDFE % EPA 1235k
%o

EPA (3, MACT 3D A ifh 6 LAY 2 7 IS 2 HEREL G L A— M %
ISR L AT NE R S v, LR — MERRICERRAIMT L 4TE L 27 512,
EPA 1%, §112(f) (2)12d & DT MACT 2#ED A #4 8 FELINIZERAT ) A 7 O3t & 4T
BT S 7,

ZOSHTIE, 19904E5IE LT 7 70 —F L AR, EPA 1%, [ A% (L 5
TR PR B RAROR MR IR 2 | REASUEIEDPEIE L2 USR5 20,

3. MACT £HEDEAHE~ L8 & 3

(1) KRHBEZsA:

KBBIAJEIE, EEEERRERWEDO T NAOERPHEED10 N Y DLE, &2 0vid
HERRGLEWE DRSS b v DL HHE T 25400 LTEK SN D, 2k 21T, L
Ty, BUSEPT, AINRERL A EREEMREHE YT 5. JoPiEOFRIE, PKE R
B2 SHEHE S WA FEWE 72 TR, BHEOHRY AT LD 2 L DR VEE TR,
SiRHT 2Bk (fugitive emissions) OAEWE L& N2,

(2) /N (R3bi) SRR

AN (RHEY) FEIE, E R EERRBERWEORERTH Y, —DOHEWY
OPEAER10 b > RiGD, ZOREGWAIS b Y RBORER S L TEHESIND, 728 %
X, FIA 7)==V TRV ) VAT Y FRZIICHENST S,

AV RIS, 20 LD RABERAE L BERICT 501, HEWEOPEEA
VELPOEET LI LT, BRIV AR ERITHEVH L2005 THL, LI, %
{ O/NRBIS AR A N B BRI FE T A A LT 5 2 L 2 BHE TV 5,

boktd, MACT 3L, —fICTCTORAERICHEM SN 54, EPA I, KHHESE

31) National Emission Standards for Hazardous Air Pollutants; Availability: Draft Schedule for the
Promulgation of Emission Standards, 57 Fed. Reg. 44,147, 44,149 (proposed Sept. 24, 1992)
(to be codified at 40 C.FR. pt. 63).

32) 42 U.S.C.§7412(d) (6).

33) Id., §7412(D) (1) (A) & () (2) (A).

34) Farber et al, supra note 3, at 577.
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T A ) N EREOHERZGIME (HAPs) H)

FEAO#EHZHIRTE, MBI THAE T 7% v —f 258 H 0] /8 70 HE L P HIE T 8 L 5217
DEM:Z /NIRRT 2 LT E 5, EPA L, INHBERLEEOETO¥EM Y 7T —
FIRETAHLETLZ L, IBESIN TR WIS OPEE L2 R ET 205 720,

BUfE, EPA X, §$112 12BWTCI6DHERTHFMEIZHET 5 MACT % 51T LT
o TNHDIEMR, 160522 2 EMOSRERICHEL52T0DY,

4. MACT EEFTEHI~ERMNNE

EPA 1%, 4%, MACT 71027 I AIZBWT TR (floor) &0 bRERIEMEEZRETHED
PEFERT LB, EMOIAMOARLLT, JAZHIFEAEOZE L 2T0E R0
LTz, 2F 0, TR S EWHRBIHEI L~V 2 #3522 JuE T 254, EPA
X, BEHIPHI OB AR & B AR O i 2 g Eib L IFE RO TITH) b LEZ
T,

FEE, EPA X, #fET L D MACT ZE# 2RI L 7296 D BHINER 2> UC, FIHTREZ
Feafio ) A 7 HIgERS Z AR D B LA L, TNOOEREHRTIR MRREDLL WA,
MACT 3% 55 Lo 722 55 57,

(1) mI A MEEWELEZFOWE OB O F E 5

EPA I&, B SN2 HEEWEE & HBEOMS 2 KL<, SELEHEdR oY A 7 HliE s
HOPICLTE R, 728 212, DO EIO—>T, EPAIX, 70A Xy FORL (F
NOZICEIA M) HllEESLT 272012, 27 0 A0 RC#EE fRE L7,

35) 1d.

36) National Emission Standards for Hazardous Air Pollutants for Source Categories; Organic Hazardous
Air Pollutants from the Synthetic Organic Chemical Manufacturing Industry and Seven Other Pro-
cesses, 57 Fed. Reg. 62,608, 62,631 (proposed Dec. 31, 1992) (to be codified at 40 C.ER. pt. 63).

37) W< OhDBl% ¥ 5 L, National Emission Standards for Hazardous Air Pollutants Phosphoric
Acid Manufacturing and Phosphate Fertilizers Production, 64 Fed. Reg. 31,358, 31,369 (June
10, 1999) (to be codified at 40 C.ER. pts. 9 & 63); Effluent Limitations Guidelines, Pretreatment
Standards, and New Source Performance Standards: Pulp, Paper, and Paperboard Category; National
Emission Standards for Hazardous Air Pollutants for Source Category: Pulp and Paper Production,
58 Fed. Reg. 66,078, 66,141 (proposed Dec. 17, 1993) (to be codified at 40 C.F.R. pts. 63 &
430); National Emission Standards for Hazardous Air Pollutants; Proposed Standards for Hazard-
ous Air Pollutant Emissions from Magnetic Tape Manufacturing Operations, 59 Fed. Reg. 11,662,
11,677 (proposed Mar. 11, 1994) (to be codified at 40 C.F.R. pt. 63); National Emission Stan-
dards for Hazardous Air Pollutants (Secondary Lead Smelters), 59 Fed. Reg. 29,750, 29,763
(proposed June 9, 1994) (to be codified at 40 C.F.R. pt. 63); National Emission Standards for
Hazardous Air Pollutants for Wet-Formed Fiberglass Mat Production, 65 Fed. Reg. 34,278, 34,286
(proposed May 26, 2000) (to be codified at 40 C.ER. pt. 63) % Db %,

38) National Emission Standards for Hazardous Air Pollutants; Proposed Standards for Chromium
Emissions from Hard and Decorative Chromium Electroplating and Chromium Anodizing Tanks,
58 Fed. Reg. 65,768, 65,790 (proposed Dec. 16, 1993) (to be codified at 40 C.F.R. pt. 63).
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PEHZEEE DRPL & 70 2 $ffr s[RI 7 1 ZHEE I e LT M4 2 A PR
E A D, FNHOE I AN REER, suaMbowE L) DAY EVEEE RS0
(RY ¥ O1500f0H M), GHEE shY,

EPA 3% 72, HERFEWZRIESE LAY MAOEE CH I X Mz 1E41b4 %k
T, #RITAELHORAEEEFII L7, EPA X, #RLABIIEDO T T, 5% TR
(floor) X ik LWH & 39 e 4 3 B B0 B2 KW bR & L CRAR 84 51772%,

T7bhH, b L EPA ORFEGHD, (THREZBZ7Z) LAV ERNRIR ETERS LS
CEARRLZEOIE (& QICERGEBEFEREPERCIRHE L NV EE LSS5 2 5613), #EHT
Be7e TRREL L OFEH L ~OVPE BRI 1, M3 L LR ER T 2 & st 2ok
R, RAHHITLE T, EPA Y, 728 ZBRMRIROBRN NI EHL TR LD, HIK
ENDEEN FITLAOPEDR L CICEHETHAL7-OICTRLY QK TEHI R b Rfi %
LY,

(2) ®maRBEHOEESL

—hT, EPA L, HTD ) A 7 HIEAELE SR T 2 MCHRTRWEHIB L7225
X, FIHWRECTH 2055 3 A M REM 2 RAET, B TR VHE % IES LT 2RI b HE
WE OFEENARILL T & 72,

7ok 20E, ) UERBELESER I LT, EPA X, 7 v LKREDOHEEMEE) A 7 A TH B
LT, BAREROBBERESNOVTILG 25 MACT O FEE L ~)VEL EOHEHENE] % 2
ZrLTwhnk Lz,

FARIZ, BEFIOWFER D OBEEIT L > THEE SN2 N5 W <ELE B3 2 3%
I2BWT, BPA X, 220055 E OPFR B X OB BB 4 BEAF O TERA A 70 2
DERULEREMT A P EIES T 23 ETERVE LY,

39) National Emission Standards for Chromium Emissions from Hard and Decorative Chromium
Electroplating and Chromium Anodizing Tanks, 60 Fed. Reg. 4948, 4954 (Jan. 25, 1995) (to be
codified at 40 C.F.R. pts. 9 & 63).

40) National Emission Standards for Hazardous Air Pollutants: Final Standards for Hazardous Air
Pollutants for Hazardous Waste Combustors, 64 Fed. Reg. 52,828, 52,882 (Sept. 30, 1999) (to
be codified at 40 C.ER. pts. 60, 63, 260, 261, 264, 265, 266, 270 & 271).

41) Revised Standards for Hazardous Waste Combustors, 61 Fed. Reg. 17,358, 17,368 (proposed
Apr. 19, 1996) (to be codified at 40 C.ER. pts. 60, 63, 260, 261, 264, 265, 266, 270 & 271).

42) National Emission Standards for Hazardous Air Pollutants: Final Standards for Hazardous Air
Pollutants for Hazardous Waste Combustors, 64 Fed. Reg. at 52,882.

43) National Emission Standard for Hazardous Air Pollutants Phosphoric Acid Manufacturing and
Phosphate Fertilizers Production, 61 Fed. Reg. 68,430, 68,437 (proposed Dec. 27, 1996) (to be
codified at 40 C.F.R. pt. 63).

44) National Emission Standards for Hazardous Air Pollutants Pesticide Active Ingredient Production,
62 Fed. Reg. 60,566, 60,569 (proposed Nov. 10, 1997) (to be codified at 40 C.F.R. pt. 63).
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T A ) N EREOHERZGIME (HAPs) H)

THSIE DDA D) A 7 Bl AER D EPA OB %2 52 2 NE N EERET S
DI D7z, EPA X T 72, BRHAE»S0a Xy M2 e QICBIFH L. 728 218 ki
DOHHAET, EPA X, WOMBEELMEOHBNCET 53 2 v b 2ROz, BABHAIT, BL
WIRXAY NERDDLEDDW o728 LT, EPAIE, @I FREZEB2 AHEMRE RS
e g L,

III. MACT OERBEF# (71— X 1) ~BRAXHEEFROKIRBEHRH % 5112

1. ARAOFEEFRH, SHEH & h 5K

KNSRI, kOB ONGUEEEET S LR, FEHI1ST b Y OEERR
B E 2R L, 2k NB 172 KRR 040% % 56 b o e KT 5EITE, KIEDHK
KOBEETH 5,

KELDOFHITAKEF T L M NS L) 12, FEFIEHRAMZEHRETH Y, LB OFiK
#, T L RMADGIEICERE Y KITT, K, BEOBEDLE L TRAPICHRB S
FOHRIIERCKICESET B, Z LT, AETEMBRISEZY, ARPHAEMIE, Z0k)
AT A LX) KFUIRET 5,

EPA X, BVEIKSEBHIOVLEEZ 00 T &7z, FFE, KL, 19704F51FE CAAS112 (2
B BRAOBEERKGIWHE G E SNz L L, BPA L, AKEREATHO /N2 ik
IRt B3R ERAL L FERT 5 20T, EH S QKT E b % o 720

Bivk L7z & 912, IS IL1970EB1E CAA DM ZIBIET 5728, 19904E151E CAA
RHIE L7720 TOB, 1890FERFAHIWE 82 L, BPA ISR T L %A FIIRT 5
FeiR— 2 B2 i 5H 2 L a ke, AAHIBES B3 L7z, KU, ZoORMOAEERS
YRR E T Tw Y,

2. MACT %XE 70Ot X~ #HE1EiEDRA1E

(1) HAPs 18% & BERIEE

19904-151E CAA§112(c)iE, §112(b) (1) TIRE S NIHERGIGEME OFER D [+
RTCOATI)— CGEfl) BIOY7h7T3Y)—] #i5%ET 5 L9 EPAIZKRD %,

D L7-RESINI R BIE, KD LD BIERET OB EWE AT 207 T) —8

45) National Emission Standards for Hazardous Air Pollutants: Pesticide Active Ingredient Production,
64 Fed. Reg. 33,550, 33,586 (June 23, 1999) (to be codified at C.F.R. pts. 9 & 63).

46) Nickolas Morales, Case Comment: New Jersey v. Environmental Protection Agency, 33 Harvard
Environmental Law Review 263 (2009).

47) 42 U.S.C. §7412(b) (1), (e).
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YOV THFTY)—i, HFT) 23 THTF T — DDA R AR R e %
o TAROMERE % T 2 DIEY 2 —E L AV A BT, BEAOEZERBRIN LY
U7\ E BPA 259 L v e 51E, Bk sz zn®,

(2)  $EEERM : MACT (IS0 £ 72 (3 BEAE 552 U5

BIRESAEN S 7 T1) —12DOW T, BPA L, HIEZERT A2 I A M E2EBLC, ¥k
SEDSER T BE 2 ARSI R OB B TIRATROHIH % K0 2 B L CBAFED%
R B W RE 2 BRI RN & A L 2 U 2 B e o

B L72X 912, COHRBMNITREZRT2O, 77T)—-BIOY 77T —0dh
5 5 FIHIS AR, [HEOEH SN FMBOSAENE | OPFHEIMERICHES L2 Uk
5F, 5w EEERAERIL, THEFRAEED F12% 0RO MR PR S T AL % il 4
LA iugs o iawn ],

(3)  FEUERREMIIR & MR (1970F-BIEHED KE)
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ARk 720 B §112(0) BN KA T T —B LU 7 H 7 T — O EEL, 1990
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(1) s#HEYE EPA ~Of7eiER
19904151 CAA§112 X, EPA 2MEAWNIGEET 2242 HIRT 528128 -T, AEKR
SIHEAERH A EET 27201 TN DO TH D, L L, EHESL, #Hlxso
SRS T I) — & L TRRKIIFEEN & BRTRET 5 2 & % EPA 1225 U7z R #i 2 # FH BRAL
% §112 TiEo ",
Z LT, ZodAENEED LRI, @EEHESE, §112n) (1) (A) THR S NS &9
2, FEEAHBOLEEZZET S L) BPA IR L7z MEEIZRO X ) IZED S,
[EPA &, AREMOMKERRE, §112(b) TIRE S N/IHGME D% Eizk (EGUs : Electric
Utility Steam Generating Units)™> 12 X 2 HFHOREE LCEL S L A SHIIZTFR

48) 1d., §7412(c) (9) (B) (ii).

49) 1d., §7412(d) (1) -(3).

50) Id., §7412(e) (1).

51) 1d., §74123) (1), (3).

52) 1Id., §7412(c) (6).

53) 43 Tl Electric Utility Steam Generating Units & 350 2415 %%, power plants & [fZTH %,
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e 2 BH T 2 Dm0 RET 2L 2 HE 25 Sz,
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DRICEEREGESH S L L7,
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20004F FHEFEIE, §112(c) DA ERTIGIWEFEAIFIFEEIT &2 N2, EPA M FEEHTH
SHEH S N B B ERGHRWE T 5 MACT 38 % Mid 2828 E 25727,

(3) EPA |2 X 2 o 0HHIZEHR

20044F 1 A30H, EPA X, EGUs (2hf§ 5 MACT ¥4 ER L 22, FERICAEBE LR
R L7z BRI, §112(c) DR ERAGEME LR OIRED?S EGUs AL, §11112
B CHHZS AR RESL#E  (NSPS : New Source Performance Standards) % %€ L, /K% HE
B AR AIGE T2 HEM Xy v 7& ML — F7O 7 I 85 EHiT 22 & ThHo7",
N7 w7 aXy bREREORK, EPA X, BMIFIERESE FREMEREH] : Revision of
December 2000 Regulatory Finding (“Delisting Rule”)) & 7K${#IH] (CAMR : Clean Air
Mercury Rule) ® 2 DOHHIZ 51734 2 LT, §111 OB L 2 KEEBEHHEG [H]E %

54) 1d., §7412(n) (1).

55) EPA, Study of Hazardous Air Pollutant Emissions from Electric Utility Steam Generating Units —
Final Report to Congress ES-5, 7—1, 7-45 (1998) [hereinafter 1998 Study], http://www.epa.
gov/ttn/caaa/t3/reports/eurtc1.pdf.

56) Regulatory Finding on the Emissions of Hazardous Air Pollutants from Electric Utility Steam
Generating Units, 65 Fed. Reg. 79,825, 79,825-26, 79,829-30 (Dec. 20, 2000).

57) David Wooley & Elizabeth Morss, Clean Air Act Handbook § 3:32 (2008).

58) Proposed National Emission Standards for Hazardous Air Pollutants; Proposed Standards of
Performance for New and Existing Stationary Sources: Electric Utility Steam Generating Units,
69 Fed. Reg. 4,652 (Jan. 30, 2004).
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720 OF Y, RREMARMEL, FEEI S ORI EHERE L 2 WEEX, REFZEo R4
2757290,

512, EPA L, 20004 FHFEFRET, §109 O F /BT A oiE e RS B 3 AL i
(NAAQS) DEFfE, §111 @ NOx 123 % NSPS 1Fik, §110 & NOx @ SIP |231F 5 JHE
Bk OB 22 & D CAA O TEMIRGE ] 20524 U 2 KSR EIR Z Z 5 L 2= b o 72 L 172,
ZOMOERIZEATE T T L TERSNDPEHEIRAEET 52 2122 T, bLENSD
BUEDPFERBS NS % 51X, EPA 1E, CAA OMBOBIEIT & o THIE S 12 KERPEH & 1 L
TEB LRI NE RS W EFB L7,

EPA 1x, S5 EZHMICL T, 19984EMZEDFPAAIREN TH 5720, WFEEFIFEIC L7
20004FFHEFREDIEL 2RI 2 ) 23, KPEED HE U5 AROEFZEH§112(n) (1)
(A) CHE SNDBIPOLTER LA i S v b L7,

502, EPA UL, TREMEHINC BT, BFONMHRAT §112 T EGUs % Bl 3 % 1T
YHPORETIE RNV & 2RTEBIMBME R L. Thabb, FHl el S s k&N
BEHLHD (CAIR) 759 T2 SO2 & NOx OHEHFIG [ % 3% 37 L7 2 & TR HI S
5729, §112 OKGHH 2 AN B D ORNRE L 27 L7z, EPA X, ZEEHTHY CAIR % E5F

59) Standards of Performance for New and Existing Stationary Sources: Electric Utility Steam Generat-
ing Units, 70 Fed. Reg. 28,606 (May 18, 2005). The Delisting Rule and CAMR were revised based
on public comments. Revision of December 2000 Clean Air Act Section 112 (n) Finding Regard-
ing Electric Utility Steam Generating Units; and Standards of Performance for New and Existing
Electric Utility Steam Generating Units: Reconsideration, 71 Fed. Reg. 33,388 (June 9, 2006).

60) Revision of December 2000 Regulatory Finding, 70 Fed. Reg. 15,994, 16,003, 16,021, 16,028 -29
(Mar. 29, 2005).

61) Id., at 16,001, 16,003-04, 15,994.
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L CHRET 2 &EE—HOREETH 5,

INSHOREEEEDIAAI CAMR #Eid 5 2 & T, KEEHEHIE, 20104F1221% Hil &
L, 20184 1ZIX69% IR S B & FsA E 7z,

5. MACT % (§112) OHIENR

CAMR & 3RHRIZ, 200445 1248 F S 72 MACT 26 (§112) FE2Hi1C X 2 Hlah#i,
HHE AT 3 AE DL AKSREEIL % 55% B3 % & s S 7= Biged o & o T, @iis
o 27z MACT 37 512, R C0% M S N2 & BT 2% b 2%,

E512, CAMRIE, ZEFA S S N2 KRS DA ERSIH LI L % B L 722 5o 72
2%, §112(d) o#H (MACT) (&, KEHD SHHL SN2 T _COFERGHRWE I L
THE 2 BH 2 R0 B 2 L2k B,

6. ML NIV TDIKERHEEH AR

FEEFTH O ORPFEHIE, MLV THERB SN L. £ < DINIE, CAMR XU b RehE 7 %
reRy e e®RREEDbNL, 8% s, HEBOINTIE, §TIZ20124 % TITKHFET 2
90%HNIET 5 Z EZRIELTVENLTHL, 612, 2L b160MIE, CAMR FEH

62) 1Id., at 15,994, 16,004.

63) Standards of Performance for New and Existing Stationary Sources: Electric Utility Steam Gen-
erating Units, 70 Fed. Reg. at 28,600, 28,621.

64) James E. McCarthy, Cong. Research Serv., Mercury Emissions from Electric Power Plants: An
Analysis of EPA’s Cap-and-Trade Regulations 7 n24 (2005).

65) Catherine A. O’Neill, Environmental Justice in the Tribal Context: A Madness to EPA’s Method,
38 Environmental Law 495, 503 (2008).

66) Final Opening Brief of Environmental Petitioners at 5 n. 15, New Jersey v. EPA, 517 F. 3d 574
(D.C. Cir. 2008) (No. 05-1097).
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19984EWIZEDAERAZ D b 53, EPAPHERELTE L2 &1d, AROBREIZEKR
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Y%L DA DS S Y,

IS, 2 oDIMEER, 1201, HBORERLRERIE, SSEREREE, fEEfREH
HI X CAMR 0% 4R T30 > U7 HER KK A X HEFR AT 3R L 722 BT E
Za—U ¥ =TV MNESEE AR L, FREBFROHEEZ 200842 HIZH L7,

(2) MHoFER

L, RERREIIE CAMR ORUDEL Z2KDT, BHIZ320FEEITo72,

B2, FEE, §112(c) (9) THRdOSEN DL L )12, EPAPRMOFERELYTHZ %L
BRFSER A IGE D 7 T) — ORI L7222 L EPA OB 2 B2 5 L EE L, 205
FERETIE, NROBEEICEZELZ KITT LNV OHEE 23 25880520 7 T — A2 v
E LTz,

§112(c) (9) > CH M ERIE, BENERT S X912, EPAICK LT, ®AD §112(c) (9)
DHFFEREETAHI L [BERDTIT) —%24REMET 5] HERT 52 Twiv, £L
T, BGUs I, ZOBEPSLRBSNA V. FEIZ T2, §112(0n) (1) (A) IZHE— Rl gE
RITOHOMERORE[G L, TNEYET S2HREMNG L CnZRnEdEML <, [#Ero0nE
] FEFELXI T EPA OMR A RIEIZ L7,

—75, EPA %, #4575 §112 TEGUs 2HHIiWV L TWwab 2 L 2B L T, §112(c)
(9) DI EMBEENIL EGUs 2 M L 2w & i L 720 EPAIZ XAUE, §112(n) (1) (A) T
EGUs #f87E 7 HHEBRIL, JREARRY) Th % & EPA AW L 72361225 2 BRIV A MR
IR WS 5, EPA & 5T, EGUs (2B % B 2558 @#OZ%T&%#T#&E
T AHMREZEIESTED TR Lk, BPA P UWOFEFHETWETELI EDIEL

67) James Ruhl, Quicksilver Alchemy: New England’s Mercury Control Programs and the Clean Air
Mercury Rule, 32 Vanderbilt Law Review 525, 541 n129 (2008).

68) Shankar Vedantam, EPA Distorted Mercury Analysis, GAO Says, Wash. Post, Mar. 8, 2005, at
A9, http://www.washingtonpost.com/wp-dyn/articles/A15244-2005Mar7.html.

69) New Jersey v. EPA, supra note 66, at 575-76 (D.C. Cir. 2008) (No. 05-1097).

70) Opening Brief of Government Petitioners, id., at 12, 14—17; Final Opening Brief of Environmen-
tal Petitioners, id., at 14—15.

71) Final Opening Brief of Environmental Petitioners, id., at 15; Opening Brief of Government Peti-
tioners, id., at 12—13.
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WFERICE X, EPA L, §112(n) (1) (A)2SEGUs 12 & L I2HE S % 4T, §112(c) (9) 78
EGUs IZE K L7\ 728, §112(c) (9) DI EMREN:25 EGUs IZ#H S5 2o idd v &
WThHHEFRLL, FRWwz, EPAIL, ZOMFIEY 70y EBICI Y H#ES DL L L
7”:73)0

B, FEE, S L) A H IR THE»OUEICEE TE L NICET S
EPA O EHRBEMA ORI, CAADLEBLCHMIIK T 5 L FE L. EPA L, §112
(n) (1) (A) \Z BT 23852 i B DR % A B0 & a7

B, EEE, HEEBEG A 8111 (a) (1) TRD 5N B EEOPEHBIREIE 2T 550 &
I TEEE W LT, FEIE E 2, PHEEIGIRIEEDS [FEo ] FEAE? S 0 [k
%] Bl A KD 720, §111(d) OB xS hwvwE FR Lz, ZHUIx LT, EPA L,
PEHPCEE [HIFE 1S §111 TR SN D [Pk | ose#ri-d e KamLz",

(3) HPk

a0 2 7RI A X EEFRECH T /NERE X, BPA A5, 7 T — NSRS AR
RIZBWMEGRZDODODB R NVE V) BEBEERELTLHI LR, §112(c) DFAENR) A

N SEREDH T T —FIREME L 722 132 §8112(c) (9) THEFLHEBIZ L > TED SN
Fhe S ERT 5 EHR L7,

BN §112 % SCHRMICHER L 722 w2 £ 9o §112(c) (9) ofgEfieid, Tvwihsy
D) BEFEOH T ) = b OB ERAL, a0y 7K R XIEEFREHAL, S
E [WFNho] HCAA CTILHEAREREZ AT 5 EHR L7,

X512, CAA IZI1E EGUs # {5 REME 2 SRR T 2 HEN 220, AP,
RS DY BGUs Z 48 EMR 3 51213 EPA 28 §112(c) (9) 28 F L 20 NE R b w2 & %
ERL7zEMm L7z 72, §112(n) (1) (A) BRI EGUs % fao2 b3 2 MR % Bl L 2\
EHUR L7z WSRIEHIE, EGUs 82T A RED AT, TREMET HELR-> T
WL TH 5,

FHPTIX, EPA DS ZO@Y) o N E L BERE L E IR ITBHRE L LTHT & L7

72) Revision of December 2000 Regulatory Finding, 70 Fed. Reg. 15,994, 16,032, 16,001-02 (Mar.
29, 2005) ; Final Brief of Respondent United States Environmental Protection Agency at 24, New
Jersey v. EPA, supra note 66, 574 (No. 05-1097).

73) Final Brief of Respondent United States Environmental Protection Agency, id., at 26-27.

74) New Jersey v. EPA, supra note 66, at 581, 583; Final Brief of Respondent United States Envi-
ronmental Protection Agency, id., at 33—40.

75) Opening Brief of Government Petitioners, id., at 29; Final Opening Brief of Environmental Peti-
tioners, id., at 25—26; Final Brief of Respondent United States Environmental Protection Agency,
id., at 122.
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R RIHRICSAT S 7 §111(b) OFHFSEIN RS 5 NSPS b h 1 L7277
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1. [RAROLZLME] OEE

(1) EfLe = et (19704515 CAA)

HIFHESE, EPA 2719704R151E CAA CREFERMEL B3 BRI, A FHEREIG ) EHLH]
IZBWTIA N EHEMOFERIEEEZZETEE202HLNII L2057,

L2L, EPA L, 197042 519804ERIC T, 79 AF v 7 #EETHHINDFE
I HEWEORALE Z )V O REEESEAT 2 GO 2 HAIO RN T, T X b E BN FER RelE T %
M Ltgn",

Brim M 4& NRDC (Natural Resources Defense Council) 1%, §112 23 EKIEEY)
BOPEL IR BT ABEBEDSINOERZEE T H T L& BPAIZRO TR E TR L
T, =R IR 22

B = VH (NRDC v. EPA) ORZHFUI BT, 31 2 ¥ 7RI XK [ X R0k
Frid, ©@B—3TEPA OHHAIZHNIH L72e LArL, #HPrL, EPA 2%EERFGWE
FMEZ BT DRIBEEEZROAZZE L 2T L% 5wk vw) NRDC O ERIZTESIC
FRELE2»o72,
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SIGRMERB 2 RET H L) KDDL LTz

F—12, EPA L, EDO LNV ORETILFEWE DRI RER ) A7 Z ik Oh % ik

76) New Jersey v. EPA, supra note 66, at 578, 581583, 578, 583-584.

77) Mank, supra note 23, at 87.

78) Natural Resources Defense Council v. EPA (Vinyl Chloride), 824 F. 2d 1146, 1147-1148 (D.C.
Cir. 1987) (en banc).

—220—



T A ) N EREOHERZGIME (HAPs) H)

ELRITNEI RS2, ZTOEMTIE, BPAL, Z2F7203) A7 OFETRER LX)V &k
ET AT A M EEEMOERITRBELZER TE2Vbo0, AT, [%4] 31X
0U-JAZ%ERLEWZ E 2L 72,

I, BPA L, ARICKRKBROLEMZRMT 2720102 L~V X ) b i 72
P Z a2 EEEZ AT S, Lo L, EPA L, MABROLEMEZBEHT 5 b 0% 3
THBEZ, BRI A NOBEREEETE S,

WAL VL, §112 ORAKBROLREMEILER GH T HME— O FERHIBITH 5. 1990
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) AZ1E100775 D 1 DUF CHEER &L 7 b L PE L7z,

52 BBET, EPA 1%, ABROZEMELZ ARICRIET 29 2T, 2ORELN)VELEIZY
A7 w WS B Z EDLENE ) DEEET S, ZOB, BPA X, BEBEHRICMZ T, I A
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L2rL, ¥ NESHAP OFEAF) A7 12845 BEPA O 7 70 —F1%, HiLE = VM
TEONIARBOL NV EBR T2, 728 218, XNyPUHAIORTCT, EPA L, 100545
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ZNVEHETRO SN 2BREOBEL Y b, N2 NESHAP OEF ) A 7 128Xk
(77 7 a0 —F & 3RH L 725,

79) 1d., at 1147-48, 1164-1165.

80) National Emission Standards for Hazardous Air Pollutants; Benzene Emissions from Maleic
Anhydride Plants, Ethylbenzene/Stryrene Plants, Benzene Storage Vessels, Benzene Equipment
Leaks, and Coke By-Product Recovery Plants (Benzene NESHAP), 54 Fed. Reg. 38,044 38,046
(Sept. 14, 1989) (to be codified at 40 C.FR. pt.1).

81) 1d., at 38,046.
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82) Residual Risk Report to Congress, EPA-453/R-99-001 (1999), http://www.epa.gov/ttn/oarpg/t3/
reports/risk_rep.pdf.

83) 42 U.S.C. §7412(f) (2) (A).

84) Benzene NESHAP, supra note 80, at 38,044—38,046.
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86) Natural Resources Defense Council v. EPA, 529 F. 3d 1077, 1080, 1087 (D.C. Cir. 2008).

87) National Emission Standards for Organic Hazardous Air Pollutants, 59 Fed. Reg. 19,402 (April
22,1994) (to be codified at 40 C.FR. pt. 63); National Emission Standards for Hazardous Air
Pollutants for Organic Hazardous Air Pollutants From the Synthetic Organic Chemical Manufac-
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